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Committee Report 


AFFAIRS OF CITIES 
January 28, 1965 


The meeting was called to order by Mr. Tracy, Chairman, on January 
28. 


Roll call was taken with 14 present and one absent. 


Mr. Ormseff represented the Great Falls Development Corporation. He 

is in favor of the Urban Renewal Bill. Others in favor of this biil 
were Alfred F. Klinger, Mr. O'Leary, and Mr. Crowly. They told the 
committee why they should pass this bill. Errol McCollum also approved 
of this bill. Peter Gilligan feels that Great Falls will do nothing 
but suffer. We would like to see it accomplished. Mr. Frank Frieburg 
resident of Great Falls was also in favor of this bill. Mr. W. J. 
Leary, President of the Municipal League and Forrest Hedger urged 

the committee for favorable consideration of this bill. Sunny 

Stevens, Manager of the Paris Store was also in favor of this bill. 


Mr. Gerke moved that House Bill 179 Do Pass and it was seconded 
by Mr. Schepens. Motion carried. 


Mc. Johnson was in favor of House Bill 225. Mayor Calnan of 
Anaconda toid why Anaconda needs this bill to be passed. William 
Scribner was opposed to this bill. 


Mr. Schepens moved that House Bill 225 Do Not Pass and it was 
seconded by Mr. Lund. Motion carried. 


Mr. Johnson is in favor of House Bill 361. Mr. Shimrock is also 
in favor of this bill. 


Mr. Casey moved that House Bill 361 Do Pass and it was seconded 
by Mr. Lund. Motion carried. 


The meeting was adjourned. 


Donna Capps, Secretary 


COMMITTEE ON 
LOCAL GOVERNMENT 


February 16, 1965 


The Committee on Local Government came to order at 


recess with a quorum present. The bills acted upon were as foliows: 


CONSIDERATION OF H.B. NO. 60. A bill to establish a 
State Pension Plan for volunteer firemen. The sub- 
committee recommended that this bill be concurred in 
as amended. The amendments were passed then it was 
passed to concur this bill in. Senator Edwards was to 
take it on the floor. 


CONSIDERATION OF H.B. NO. 368. A bill permitting in- 
vestment of interest and sinking fund moneys of 

special improvement districts. One of the authors 

of this bill Rep. Crum appeared in favor ot the bill. 
There were noopponents. It was moved seconded and carried 
that this bill be concurred in. Senator Brenner was 

to carry this bill to the floor. 


CONSIDERATION. OF H.B. NO?23A bill increasing time period cou 
ty commissioners may issue special improvement district bond: 
John Leuthold the author of this bill appeared in its 
behalf. It was moved,seconded and carried that this 

bill be concurred in. Senator Mackay was to take it 

to the floor. 


CONSIDERATION OF H.B. NO. 361. A bill relating to 
industrial developments. It was moved seconded and 
carried that this bill be concurred in. Senator Davis 
was to take this bill to the floor. 

CONSIDERATION OF HOUSE JOINT RESOLUTIONS 33 AND 12. 

It was recommended from the sub-committee that both 

of these be concurred in. It was moved,seconded and 
it passed that both of these House Joint Resolutions 
be concurred in. Senators Anderson and Goodwin were 
to take these to the floor. 


There being no further business before the Committee, 


adjournment was in order. 


a2 ee ee 
< EM OP Chairman 
SEN. GOODWIN 


general provisions. 


CHAPTERS 48-49 SESSION LAWS 


Animals in the Interest of Public Safety and Protec- 
tion of Property. 


Be it enacted by the Legislative Assembly.of the State of Montana: 


Section 1. Section 26-215, R.C.M. 1947, is hereby 
amended to read as follows: 


“96-215. Exemption from general provisions. (a) The 
provisions of the fisk and game laws shall not apply to 
persons pursuing, hunting, eapturing, shooting, killing, 
taking or trapping, or attempting to kill, take or trap 
predatory animals, prairie dogs, ground squirrels, jack- 
rabbits, gophers, or English sparrows, crows, hawks, fish 
ducks, blue heron, snow owls, great grey owls, great 
horned owls, blackbirds, kingfishers, magpies, jays and 
eagles, which may be pursued, hunted, taken, killed, shot, 
trapped, possessed or transported at any time except as 
specifically set forth herein and enforced pursuant to sec- 
tion 26-324, B.C. M. 1947. 


(b) It shall be wegal to hunt jackrabbits on private 
land with artificial light unless written permission of the 
landowner, lessee or agent is obtained. 


(c) Minors under fifteen (15) years of age may fish 
for and take fish, during the open season without a 
license.” 


Section 2. This act shall be effective upon passage 
and approval. 


Approved February 22, 1965. 


CHAPTER 49 


An Act Amending Section 92-438, Defining an Indepen- 
dent Contractor and Relating to Legal Defense of In- 
dependent Contractor. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 92-438, R.C.M. 1947, is amended 
to read as follows: 


“92-438. ‘An independent contractor’ is one who ren- 
ders service in the course of an occupation, representing 
the will of his employer only as the result of his work, 
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and not as to the means by which it is accomplished. But 
the legal defense of independent contractor shall not bar 
otherwise compensable industrial accident claims against 
employers except when such defense is interposed on be- 
half of a party who has previously required the claimant’s 
immediate employer to come within the workmen’s com- 
pensation act.” 


Approved February 24, 1965. 


CHAPTER 50 
An Act Amending Section 92-410, Defining Employer. 
Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. Section 92-410, R.C.M. 1947, be amended 
to read as follows: 


“92-410. ‘Employer’ means the state and each county, 
city and county, city school district, irrigation district, 
all other districts established by law and all public cor- 
porations and quasi-public corporations and public agen- 
cies therein and every person, every prime contractor and 
every independent contractor, firm, voluntary associations 
and private corporation, including any publie service cor- 
poration and including an independent contractor, who 
has any person in serviee, in hazardous employment, 
under any appointment or contract of hire, expressed 
or implied, oral or written, and the legal representative 
of any deceased employer or the receiver or trustee 
thereof.” 


Approved February 24, 1965. 


CHAPTER 51 


An Act Relating to Industrial Development; to Define 

Terms; to Provide for the Acquisition, Purchase, Con- 
struction, Reconstruction, Improvement, Betterment 
and Extension of Industrial Development by Cities, 
Towns and Counties for the Prescribed Uses and Pur- 
poses; to Authorize and Regulate the Issuance of 
Mortgages and Revenue Bonds for Financing Such In- 


CHAPTER 51 
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SESSION LAWS 


dustrial Development as Preseribed; to Provide for 
Payment of Such Mortgages and Bonds; to Provide for 
Leasing of Property; and to Provide for Payment of 
Taxes. 


Be tt enacted by the Legislative Assembly of the State of Montana: 


Section 1. As used in this act, unless the context 
otherwise requires: (1) Municipality shall mean any 
incorporated city or town in the state; 


(2) Project shall mean any land, any building or other 
improvement, and all real and personal properties deemed 
necessary in connection therewith, whether or not now 
in existence, which shall be suitable for use for manufac- 
turing or industrial enterprises ; 


(3) Governing body shall mean the board or body in 
which the general legislative powers of the municipality 
or county are vested; and 


(4) Mortgage shall mean a mortgage or a mortgage 
and deed of trust, or other security device. 


Section 2. In addition to any other powers which it _ 


may now have, each municipality and each county shall 
have without any other authority the following powers: 
(1) To aequire, whether by construction, purchase, de- 
vise, gift or lease, or any one or more of such methods, 
one or more projects, which shall be located within this 
state, and may be located within, without, partially with- 
in or partially without the municipality or county; 


(2) To lease to others any or all of its projects for 
such rentals and upon such terms and conditions as the 
governing body may deem advisable and as shall not 
conflict with the provisions of this act; 


(3) To issue revenue bonds for the purpose of de- 
fraying the cost of acquiring or improving any project 
or projects, and to secure the payment of such bonds as 
provided in this act, which revenue bonds may be issued 
in two (2) or more series or issues where deemed advis- 
able, and each such series or issue may contain different 
maturity dates, interest rates, priorities on revenues 
available for payment of such bonds and priorities on 
securities available for guarantecing payment thereof, 
and such other differing terms and conditions as are 
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deemed necessary and are not in conflict with the provis- 
ions of this act; and 


(4) To sell and convey any real or personal property 
acquired as provided by subdivision (1) of this section, 
and make such-order respecting the same as may be 
deemed conducive to the best interest of the municipality 
or county; provided, that such sale or conveyance shall 
be subject to the terms of any lease but shall be free and 
clear of any other incumbrance. 


No municipality or county shall have the power to 
operate any project, referred to in this section, as a 
business or in any manner except as the lessor thereof, 


CHAPTER 51 


Property 
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nor shall they have any power to acquire any such proj- _ 


ect, or any part thereof, by condemnation. 


Section 3. (1) All bonds issued by a municipality or 
eounty under the authority of this act shall be limited 
obligations of the municipality or county. Bonds and 
imterest coupons, issued under the authority of this act, 
shall not constitute nor give rise to a pecuniary liability 
of the municipality or county or a charge against its 
general credit or texing powers. Such limitation shall be 
plainly stated upon the face of each of such bonds. 


(2) The bonds, referred to in subsection (1) of this 
section, may (a) be executed and delivered at any time 
and from time to time, (b) be in such form and denom- 
inations, (c) be of such tenor, (d) be in registered or 
bearer form either as to principal or interest or both, (e) 
be payable in such installments and at such time or times 
not exceeding thirty (30) years from their date, (f) be 
payable at such place or places, (g) bear interest at such 
rate or rates, payable at such place or places, and evi- 
denced in such manner, (h) be redeemable prior to ma- 
turity, with or without premium, and (i) contain such 
provisions not inconsistent herewith, as shall be deemed 
for the best interest of the municipality or county and 
provided for in the proceedings of the governing body 
whereunder the bonds shall be authorized to be issued. 


(8) Any bonds, issued under the authority of this act, 
may be sold at public or private sale in such manner and 
at such time or times as may be determined by the gov- 
erning body to be most advantageous. The municipality 
or county may pay all expenses, premiums and commis- 
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sions which the governing body may deem necessary or 
advantageous in connection with the authorization, sale 
and issuance thereof from the proceeds of the sale of 
said bonds or from the revenues of the projects. 


(4) All bonds, issued under the authority of this act, 
and all interest coupons applicable thereto shall be con- 
strued to be negotiable instruments, despite the fact that 
they are payable solely from a specified source. 


Section 4. (1) The principal of and interest on any 
bonds issued under the authority of this act (a) shall be 
secured by a pledge of the revenues out of which such 
bonds shall be made payable, (b) may be secured by a 
mortgage covering all or any part of the project, and (c) 
may be secured by a pledge of the lease of such project, 
or (d) may be secured by such other security device as 
may be deemed most advantageous by the issuing auth- 
ority. 


(2) The proceedings, under which the bonds are 
authorized to be issued under the provisions of this act, 
and any mortgage given to secure the same may contain 
any agreements and provisions customarily contained 
in instruments securing bonds, ineluding, without limit- 
ing the generality of the foregoing, provisions respecting 
(a) the fixing and collection of rents for any project 
covered by such proceedings or mortgage, (b) the terms 
to be ineorporated in the lease of such project, (e) the 
maintenance and insurance of such project, (d) the erea- 
tion and maintenance of special funds from the revenues 
of such project, and (e) the rights and remedies available 
in the event of a default to the bondholders or to the 
trustee under a mortgage, all as the governing body shall 
deem advisable and as shall not be in conflict with the 
provisions of this act; provided, that in making any such 
agreements or provisions a municipality or county shall 
not have the power to obligate itself except with respect 
to the project and the application of the revenues there- 
from, and shall not have the power to incur a pecuniary 
liability or a charge upon its general credit or against its 
taxing powers. 


(3) The proceedings authorizing any bonds under the 
provisions of this act and any mortgage securing such 
bonds may provide that, in the event of a default in the 
payment of the principal of or the interest on such bonds 
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or in the performance of any agreement contained in such 
proceedings or mortgage, such payment and performance 
may be enforced by mandamus or by the appointment of 
a receiver in equity with power to charge and collect 
rents and to apply the revenues from the project in ac- 
eordance with such proceedings or the provisions of such 
mortgage. 


(4) Any mortgage, made under the provisions of this 
act, to secure bonds issued thereunder, may also provide 
that, in the event of a default in the payment thereof or 
the violation of any agreement contained in the mortgage, 
the mortgage may be foreclosed and sold under proceed- 
ings in equity or in any other manner now or hereafter 
permitted by law. Such mortgage may also provide that 
any trustee under such mortgage or the holder of any of 
the bonds secured thereby may become the purehaser at 
any foreclosure sale if the highest bidder therefor. No 
breach of any such agreement shall impose any pecuniary 
liability upon a municipality or county or any charge 
upon their general credit or against their taxing powers. 


Seetion 5. (1) Prior te the leasing of any project, the 
governing body must determine and find the following: 
The amount necessary to pay the principal of and -the 
interest on the bonds proposed to be issued to finance 
such project; the amount necessary to be paid into any 
reserve funds which the governmg body may deem it 
advisable to establish in connection with the retirement of 
the proposed bonds and the maintenance of the project 
including taxes; and, unless the terms under which the 
project is to be leased provide that the lessee shall main- 
tain the project and carry all proper insurance with re- 
spect thereto, the estimated cost of maintaining the proj- 
ect in good repair and keeping it properly insured. 


(2) The determinations and findings of the govern- 
ing body, required to be made by subsection (1) of this 
section, shall be set forth in the proceedings under which 
the proposed bonds are to be issued. Prior to the issuance 
of the bonds authorized by this act, the municipality or 
eounty shall lease the project to a lessee or lessees under 
an agreement conditioned upon completion of the project 
and providing for payment to the municipality or county 
of such rentals as, upon the basis of such determinations 
and findings, will be sufficient (a) to pay the principal of 
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aud imterest on the bonds issued to finance the project, 
(b) to pay the taxes on the project, (c) to build up and 
maintain any reserves deemed by the governing body to 
be advisable in connection therewith, and (d)} unless the 
agreement of lease obligates the lessees to pay for the 
maintenance and insurance of the project, to pay the costs 
of maintaining the project in good repair and keeping it 
properly insured. Subject to the limitations of this act, 
the lease or extensions or modifications thereof may eon- 
tain such other terms and conditions as may be mutually 
acceptable to the parties, and notwithstanding any other 
provisions of law relating to the sale of property owned 
by municipalities and counties, such lease may contain 
an option for the lessees to purchase the project on such 
terms and conditions as may be mutually acceptable to 
the parties. 


Section 6. Any bonds issued under the provisions of 
this act and at any time outstanding may at any time and 
from time to time be refunded by a municipality or 
eounty by the -issuance of its refunding bonds in such 
amount as the govertiing body may deem necessary but 
not exceeding an amount sufficient to refund the princi- 
pal of the bonds to be so refunded, together with any 
unpaid interest thereon and any premiums and commis- 
sions necessary to be paid in connection therewith; pro- 
vided, that an issue of refunding bonds may be eombined 
with an issue of additional revenue bonds on any project 
when the combined total meets the requirements of sub- 
section (5) of section 5 of this act. Any such refunding 
may be effected whether the bonds to be refunded shall 
have then matured or shall thereafter mature, either by 
sale of the refunding bonds and the application of the pro- 
ceeds thereof for the payment of the bonds to be refunded 
thereby, or by exchange of the refunding bonds for the 
bonds to be refunded thereby ; provided, that the holders 
of any bonds to be so refunded shall not be compelled 
without their consent to surrender their bonds for pay- 
ment or exchange prior to the date on which they are pay- 
able by maturity date, option to redeem, or otherwise, or, 
if they are called for redemption, prior to the date on 
which they are by their terms subject to redemption by 
option or otherwise. Any refunding bonds issued under 
the authority of this act shall be subject to the provisions 
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eontained in section 3 of this act and may be secured in 
accordance with the provisions of section 4 of this act. 


Section 7. The proceeds from the sale of any bonds 
issued under authority of this act shall be applied only 
for the purpose ‘for which the bonds were issued; pro- 
vided, that any acerned interest and premium received 
in any such sale shall be applied to the payment of the 
principal of or the interest on the bonds sold; and pro- 
vided further, that if for any reason any portion of such 
proceeds shall not be needed for the purpose for which 
the bonds were issued, then such unneeded portion of 
said proceeds shall be applied to the payment of the prin- 
cipal of or the interest on said bonds. The cost of acquir- 


CHAPTER 51 
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ing or improving any project shall be deemed to inelude - 


the following: The actual cost of acquiring or improving 
real estate for any project; the actual cost of construc- 
tion of all or any part of a project which may be con- 
structed, including architects’ and engineers’ fees, all 
expenses in connection with the authorization, sale and 
issuance of the bonds to finance such acquisition or im- 
provement; and the interest on such bonds for a reason- 
able time prior to construction, during construction, and 
for not exceeding six (6) months after completion of con- 
struction. 


Section 8. Notwithstanding that title to a project may 
be in a municipality or county, such projects shall be 
subject to taxation to the same extent, in the same man- 
ner, and under the same procedures as privately owned 
property in similar circumstances, if such projects are 
leased to or held by private interests on both the assess- 
ment date and the date the levy is made in any year; but 
such projects shall not be subject to taxation in any year 
if they are not leased to or held by private interests on 
both the assessment date and the date the levy is made in 
any year; provided, that where personal property owned 
by a municipality or_county is taxed under this section 
and such personal property taxes are delinquent, levy 
by distress warrant for collection of such delinquent 
taxes may only be made on personal property against 
which such taxes are levied. 


Section 9. Neither this act nor anything herein con- 
tained shall be construed as a restriction or limitation 
upon any powers which a municipality or county might 
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otherwise have under any laws of this state, but shall 
be construed as cumulative. 


Section 10. The state planning board shall furnish 
advice and information in connection with a project when 
requested to do so by a county or municipality. 


Section 11. If any section in this act or any part of any 
section shall be declared invalid or unconstitutional, 
such declaration of invalidity shall not affect the validity 
of the remaining portions thereof. 


Approved February 24, 1965. 


CHAPTER 52 


‘An Act to Amend Section 32-2173 of the Revised Codes 
of Montana, 1947, to Require the Driver of a Motor 
Vehicle Entering a Highway from an Approach Ramp 
to Yield the Right of Way to All Approaching Traffic. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. That section 32-2178 of the Revised Codes © 


of Montana, 1947, is amended to read as follows: 


“99.9173, Vehicle entering highway from private road, 
driveway or public approach ramp. The driver of a vehicle 
about to enter or cross a highway from a private road, 
driveway or public approach ramp shall yield the right of 
way to all vehicles approaching on said highway. 


Approved February 25, 1965. 


CHAPTER 53 


An Act Requiring the Inclusion of a Fiscal Note in All 
Bills Having an Effect on the Revenues, Expenditures 
or Fiscal Liability of the State. 


Be it enacted by the Legislative Assembly of the State of Montana: 


Section 1. All bills reported out of a committee of 
the legislative assembly having an effect on the revenues, 
expenditures or fiscal liability of the state, except appro- 
priation measures carrying specific dollar amounts, shall 
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. include a fiscal note incorporating an estimate of such 


effect. Fiseal notes shall be requested by the presiding 
officer of either house, who shall determine the need for 
the note at the time of introduction. 


Section 2. The state budget director, in cooperation 
with the agency or agencies affected by the bill, is re- 
sponsible for the preparation of the fiscal note and shall 
return same within six (6) days. 


Section 3. A completed fiscal note shall be submitted 
by the budget director to the presiding officer who re- 
quested it, who shall refer it to the committee consider- 
ing the bill. If the bill is printed, the note shall be mim- 
eographed and placed on the members’ desks. 


Section 4. Fiscal notes shall, where possible, show in 
dollar amounts the estimated increase or decrease m 
revenues or expenditures, costs which may be absorbed 
without additional funds, and long-range financial im- 
plications. No comment or opinion relative to merits of 
the bill shall be included; however, technical or mechani- 
eal defects may be noted. , 


Section 5. A fiscal note also may be requested on a 
bill by: 


(1) A eommittee considering the bill, or 


(2) A majority of the members of the house in which 
the bill is to be considered, at the time of second reading; 
providing, however, section 5 of this act shall not apply 
six (6) days before the close of transmittal of bills and/or 
shall not apply after the fifty-fourth day. 


Section 6. The budget director shall make available 
on request to any member of the legislative assembly all 
background information used in developing a fiscal note. 


Approved February 25, 1965. 


CHAPTER 54 


An Act to Amend Section 32-2177 of the Revised Codes of 
Montana, 1947, Relating to Pedestrians’ Right of Way 
in Crosswalk; Repealing All Acts and Parts of Acts in 
Conflict Herewith ; and Providing an Effective Date. 
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